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25.03  DOMESTIC VIOLENCE; PROTECTION ORDER VIOLATIONS

POLICY STATEMENT
	This policy is implemented to comply with the requirements of Ohio Revised Code Sections 2935.03 and 2935.032, et. al.   By following this policy, employees will ensure that the legally mandated response occurs after this agency receives a report of an alleged incident of the offense of domestic violence or a report of an alleged incident of the offense of violating a protection order.   This policy also exists to ensure compliance with and proper enforcement of all applicable Ohio Revised Code statutes; to intercede in situations that involve the infliction of physical harm; and to prevent the escalation of violence that—in so many situations involving domestic violence or protection order violations—eventually can lead to the commission of homicide.   Ohio Revised Code statutes that are applicable, whole or in part, to a particular portion of this policy are noted in parentheses after the text of that particular portion.

	Domestic violence and protection order violations have received widespread public attention as a serious social problem affecting persons in all economic, social, and ethnic groups.   Many law enforcement agencies consider violence within the family or household to be the most frequent and under-reported violent crime in the United States.   Law enforcement officers have found physical abuse perpetrated by family or household members to be a difficult and sometimes frustrating problem for the criminal justice system to effectively address.   Some individuals throughout society become frustrated, indifferent, or hostile after encountering domestic violence or protection order violation victims who, even though repeatedly abused, do not agree to the filing of criminal charges and return to their batterer.   Other individuals hold to faulty beliefs that domestic violence or protection order violation victims provoke an attack and masochistically enjoy being beaten.   

	Persons who engage in domestic violence and/or protection order violations do not lack self-control; rather, they engage in such conduct to dominate their family or household member(s).   Research into domestic violence has identified a cycle involving three phases:
	1.  During the tension-building phase, the victim attempts to keep the peace with his/her batterer but is 	
 	     subjected to an increasing number of verbal intimidation and threats.
	2.  During the acute battering phase, the abuser physically assaults the victim.
	3.  During the loving/respite phase, the abuser changes behavior and acts remorseful and loving.   Both the 	 	     abuser and the victim may believe that the abuse will never recur.   However, as the domestic violence 	 	     cycle continues, this phase becomes shorter and may become non-existent.   

   	 This cycle can also be applicable to protection order violations as well.

	Employees should be familiar with this cycle and may find the persons involved in a domestic violence incident to be in the midst of any of these phases.   

	Domestic violence often begins as a threat or shove but then escalates over time into repeated beatings or other forms of violence that can cause serious injury or death.

ERIE COUNTY SHERIFF’S OFFICE POLICIES AND PROCEDURES
25.03   DOMESTIC VIOLENCE; PROTECTION ORDER VIOLATIONS
PAGE 1 OF 11
EFFECTIVE 01/2015

	While giving due consideration to their personal safety, the Sheriff and any Deputy Sheriff, upon being assigned to or being made aware of a potential domestic dispute, domestic violence situation, or allegation of a protection order violation shall respond without undue delay to the location where the situation is occurring; shall intervene in and end any physical conflict that may be occurring; shall arrest any person that the Sheriff or Deputy Sheriff has reason to believe has violated the law; shall summon medical aid for any victim of a criminal assault, if 
1

necessary; and shall refer if necessary any of the involved parties to appropriate agencies in an attempt to prevent any future similar acts.   [Ohio Revised Code Sections 2935.032(A)(2)(a)]. 

DEFINITIONS
Domestic violence—ny act(s) committed by an offender during which the offender knowingly caused or attempted 	to cause physical harm to a family or household member; or during which the offender recklessly caused 	serious physical harm to a family or household member; or during which the offender by using threat of 	force, knowingly caused a family or household member to believe that the offender would cause imminent 	physical harm to that family or household member.   [Ohio Revised Code Sections 2919.25(A) through (C)].

Family or household member—any of the following who are or have resided with the offender: spouse; person living 	as a spouse; former spouse; parent; foster parent; child; person related by consanguinity to the offender; 	person related by affinity to the offender; parent or child of a spouse; parent or child of a person living as a 	spouse; parent or child of a former spouse; person related by consanguinity or affinity to a spouse; person 	related by consanguinity or affinity to a person living as a spouse; person related by consanguinity or affinity 	to a person who is a former spouse; and the natural parent of any child of whom the offender is the other 	natural parent or who is the putative other natural parent.   [Ohio Revised Code Section 2919.25(F)(1)].

Person living as a spouse—person who is living or has lived with the offender in a common law marital relationship, 	who otherwise is cohabiting with the offender, or who otherwise has cohabited with the offender within five 	years prior to the date of the alleged commission of the act in question.   [Ohio Revised Code Section 	2919.25(F)(2)].

Putative—commonly regarded as such; supposed.

Consanguinity—related by descent from a common ancestor; blood relationship.

Affinity—relationship by marriage or by ties other than those of blood.

Temporary Protection Order (TPO)—an order issued by a municipal court pursuant to Ohio Revised Code Section 	2919.26 in this or any other county in the State of Ohio, or a consent agreement issued under the authority of 	that same statute, or a temporary protection issued in another state, that prohibits certain conduct by an 	alleged offender after the filing of a criminal complaint of domestic violence has been filed in that court 	against the alleged offender.    

Civil Protection Order (CPO)—an order issued by the Common Pleas Court pursuant to Ohio Revised Code Section 	3113.31 in this or any other county in the State of  Ohio, or a consent agreement issued under the authority of 	that same statute, or a civil protection order issued in any other state, that prohibits certain conduct by an 	alleged offender after the filing of an affidavit stating that the alleged offender has committed certain acts of 	domestic violence.   A CPO can be issued without the filing of any criminal charges against the alleged 	offender.   

Deputy—for purposes of this policy includes any Deputy Sheriff and the Sheriff if he/she responds to any of the calls 	covered by this policy.
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DISPATCHING GUIDELINES AND PROCEDURES
	Because a dispatcher is likely to be the first person to speak with an individual seeking assistance as the result of a domestic violence incident and/or a protection order violation complaint, the dispatcher is instrumental in ensuring this agency’s effective response to these types of calls.    Dispatchers will ensure that the below listed procedures are followed so that as much information as possible can be gathered to assist the responding law enforcement officers.   

	1.   In most cases and due to the violent and unpredictable nature of domestic violence and/or protection 	 	     order calls, at least two deputies should be dispatched to the call if that number is available to respond at 	  	     the time of the call.   If only one deputy is available to respond, the shift supervisor will be consulted 	 	     about the possibility of obtaining mutual aid assistance from another law enforcement agency.   Even if 	 	     the caller indicates that the alleged offender has fled the scene, two deputies should be dispatched in the 	 	     event the offender returns to the location of the alleged incident.

  	     Due to their unique nature, in certain specific cases involving an alleged violation of a protection order, it 	 	     may be necessary to dispatch only one deputy—particularly if the individual who has allegedly violated 	 	     the protection order is no longer in the presence of the caller and the caller has no reason to believe that 	 	     the individual will return to the location of the caller.
	2.  Along with obtaining standard information as listed elsewhere in this agency’s policies and procedures, 	 	     dispatchers should also strive to gather any additional information related to the domestic violence or 	 	     protection order violation complaint, including:
   		a.  Involvement of any deadly weapons in the assault or violation, presence of any deadly weapons at 		     the location of the incident, possession of deadly weapons by any of the involved parties; and
 		b.  Necessity for the dispatch of an ambulance due to any reported physical injuries; and
		c.  Presence of the alleged perpetrator at the scene.   If the suspect is no longer at the scene, what 			     means of transportation did the suspect use to leave the scene—on foot, in a vehicle?   If a vehicle 		     was used, what is the vehicle description?   If the suspect is on foot, what is his/her clothing 			     description?
	3. During volatile incidents in which the caller is reporting an act of domestic violence or protection order 	  	    violation in progress, or in any other case in which it may be necessary to continue dialogue with the caller 	    to report an ongoing situation to responding employees, the dispatcher will  keep the caller on the line and 	  	    will immediately relay all pertinent information to the responding deputies.   If the caller wishes to leave 	 	    the area to prevent further violence, have the responding deputies meet the caller at a secure area.
	4. When possible, and if the names of the involved parties have been received from the caller, check warrant 	 	    and protection order files in advance of the arrival of the responding deputies.   Relay any information 	 	    pertaining to active warrants or protection orders to the responding deputies as soon as possible.
	5. If a report of a domestic violence or protection order violation incident is received and a subsequent call is 	 	    received to cancel the response, a deputy is still mandated to respond to the call location to interview any 	 	    involved parties and to ensure that a crime has not been committed, and the caller will be notified of this 	 	    requirement by the dispatcher.    Notify the responding employees that such a call has been received and 	 	    that the caller has been advised that response will not be canceled.
	6. When dispatching other law enforcement agency personnel to domestic violence or protection order 	 	    violation calls within their respective jurisdictions, dispatchers will utilize the above basic guidelines and 	 	    procedures.
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INITIAL APPROACH AND CONTACT--DEPUTY GUIDELINES AND PROCEDURES.
	Due to the potentially volatile nature of domestic violence or protection order violation calls, deputies responding to these calls should use caution during their initial response and approach to the involved location and at all times while in contact with any of the involved parties.   Deputies will follow the below guidelines and procedures:
	1.  When possible, deputies should simultaneously time their arrival if there will not be an unnecessary delay 	 	     in response by the closer deputy.
	2.  If the call is of such a nature that the use of emergency equipment (lights/siren) is justified, the use of 	 	     such equipment will be discontinued upon reaching the immediate vicinity of the call location and the 	 	     speed of the cruiser will be appropriately adjusted.
	3.  Cruisers should be parked a short distance from the location of the call if at all possible and, after dark, all 	     lights will be extinguished before exiting the cruiser if practical and if the vehicle’s lights are not needed 	 	     to warn other vehicles of the cruiser’s presence.   Remember that it is not uncommon for law enforcement 	     officers responding to domestic violence calls, particularly in rural areas, to be subjected to ambush 	  	     attempts as they arrive or are approaching the involved location.
	4.  If the location of the call is indoors, if applicable and prior to making contact with anyone inside the 	 	     location of the call, deputies should take time to listen at a door  for any type of disturbance or arguing 	 	     that may give some insight into what is occurring inside and may provide indicator(s) of potential danger 	 	     to the deputies.   As with all other approaches to calls for service, stand to the side of the door when 	 	     knocking to avoid potential injury from any type of attack.
	5.  In the event that there is no answer at the door nor any other contact with any individual(s) inside the 	 	     residence after plain and distinct announcement of the presence of deputies has been made, responding 	 	    deputies will need to determine the possibility of making a warrantless entry into the home for the purpose 	    of preventing any (further) harm to any victims that may be present inside.   In making that decision, 	  	    deputies will consider the following:
		a.  The emergent nature of the call based upon the information relayed to the dispatcher by the caller.   		     If necessary, deputies can request that the dispatcher replay the call for them over a cell phone or 			     other communications device so that the deputies have critical knowledge of the caller’s 				     information—i.e.: assault in progress, involvement of weapons, etc..
		b.  The emergent nature of any facts or circumstances that the responding deputies are able to 			     independently corroborate through their own observations upon arrival at the residence—signs of 			     an obvious disturbance heard or seen; signs that someone has already potentially been injured or 			     that violence has already occurred (i.e.: fresh blood stains, broken windows or doors.
		c.  Hostile demeanor or signs of aggression by person(s) present at the residence who wish to deny 			     the responding deputies the opportunity to speak with the caller or with any other person whom 			     the deputies believe could be injured and is present within the building.
	6.  Upon gaining entry to the location of the reported domestic violence or protection order violation 	 	  	     incident, deputies will immediately establish control of the entire situation and any involved parties by:
		a.  Ensuring that they are aware of all persons present within the area or residence of the reported 			     incident; and
		b.  Determining that there are no unsecured deadly weapons in the possession of, or readily available 			     to, the involved individuals; and
		c.  Separating the parties to ensure any victims are protected from further abuse—including the 			     immediate physical restraint of an assailant, if necessary; and
		d.  Immediately summoning necessary medical aid for injured parties requiring such aid.
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INVESTIGATION     
	Once the scene has been made safe for all parties, assigned deputies will begin the investigation process.   The following procedures will be followed as much as possible, given the generally tumultuous and confusing environment that may be present during the on-scene investigation of a domestic violence or protection order violation incident.   Deputies are not required to compromise their personal safety if compliance with these procedures would result in such compromise to occur.
	1.  As practicable, the involved parties—including any witnesses—will be separated and will be interviewed 	 	     privately and separately concerning the incident.   Take note of any potentially incriminating statements 	 	     made by any of the parties.
	2.  When interviewing the parties, it is especially imperative to interview the alleged victim—if at all 	 	  	     possible given the totality of the circumstances—out of sight and hearing of the alleged abuser.   Many 	 	     victims will be reluctant to be truthful about an alleged act of domestic violence committed against them, 	 	     especially if the victim is aware that the alleged abuser is aware in real time of the victim’s statement 	 	     [Ohio Revised Code Section 2935.032(A)(2)(c)].

  	     Victims shall be advised of the availability of a temporary protection order pursuant to Section 2919.26 of 	     the Ohio Revised Code—if a domestic violence charge is going to be filed as a result of the incident—and 	     the availability of a protection order or consent agreement pursuant to Section 3113.31 of the Ohio 	 	     Revised Code, whether or not a criminal charge is filed  [Ohio Revised Code Section 2935.032(C)(2)].
 	3.  All persons interviewed should be questioned about the details of any previous domestic violence or 	 	     protection order violation incidents—whether those incidents were reported to law enforcement officials 	 	     or not; the total number of such calls and their dispositions, if known; and should also be questioned  	 	     about the frequency and severity of any previous assaults or protection order violations.   The victim 	 	     should be encouraged to place all of this information in the form of a written statement [Ohio Revised 	 	     Code Section 2935.032(A)(2)(c)].
	4.  If the alleged offender has been arrested prior to being interviewed, the Miranda warnings are required to 	 	     be given to the alleged offender and those warnings must be waived prior to the commencement of any 	 	     interview or interrogation.
	5.  Children who are victims of, or witnesses to, domestic violence or protection order violations should be 	 	     interviewed in a manner appropriate for their age.   In any incident in which a child is so involved, the 	 	     Children’s Services Division of the Erie County Department of Job and Family Services will always be 		     notified.   A Children’s Services caseworker may be utilized to conduct the initial interview of a child if 	 	     required or appropriate.

   	Children’s Services representatives will be immediately provided with specific details of any observable or 	claimed injuries on a child’s person when contacted by the deputy investigating the incident. 

    	As with children, the elderly may also be victims of domestic violence or protection order violations.   In the 	event that an elderly individual is so victimized, the Adult Protective Services Division of the Erie County 	Department of Job and Family Services will always be notified.   If there is any question about contacting 	Adult Protective Services due to the age or condition of the involved individual, contact the agency and they 	will determine the extent to which they can become involved.    
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   	 Adult Protective Services representatives will be immediately provided with specific details of any 	observable or claimed injuries on an elderly individual’s person when contacted by the deputy investigating 	the incident.
	6.  Critical to the success of any interview(s) conducted during the investigation of a domestic violence or 	 	     protection order violation incident is the demeanor of the investigating deputy.   While it is acknowledged 	     that the investigation of such incidents can be frustrating and challenging due to the common-place lack 	 	     of cooperation of alleged victims, deputies will engage in interview techniques during the investigation of 	     domestic violence and protection order violation incidents that will encourage the disclosure of truthful 		     and accurate information from all involved parties.   Deputies will engage in active listening techniques   	 	     by being attentive and empathetic to the person being interviewed and shall maintain a low-key and 	 	     relaxed attitude while conducting such interviews to attempt to counter the intense emotions that are 	 	     usually present during such incidents. 
	7.  Any and all injuries observed on the persons of any individuals involved in a domestic violence or 	 	     protection order violation incident—whether that person is the alleged victim or the alleged offender—	 	     will be photographed in detail.   Make specific inquiries about any injuries that may be concealed by 	 	     clothing.   If applicable, have  another deputy or other trustworthy individual of the same sex photograph 	 	     any injuries hidden by clothing.   In addition, any property that was broken or damaged during an alleged 	 	     domestic violence or protection order violation incident, or any items that were reportedly used as 	 	   	     weapons against the alleged victim during the incident will also be photographed in detail.   It is proper 	 	     and may be necessary to meet with any person injured during a domestic violence incident at a later time 	
	     if any bruising or other injuries sustained  during the incident have become visible or more pronounced 	  	     with the passage of time.
	8.  Any and all pertinent physical evidence, including any item reportedly used as a weapon to inflict 	 	  	     physical harm on the alleged victim, will be collected and preserved.   If a deputy, while investigating an 	 	     alleged incident of domestic violence or protection order violation is made aware of circumstances 	 	     indicating that the incident involved the use of, or threatened use of, a deadly weapon—or if any person 	 	     involved in the incident brandished a deadly weapon during or in relation to the incident—the deadly 	 	     weapon that was used, threatened to be used, or brandished constitutes contraband and to the extent 	 	     possible the deputy shall seize the deadly weapon as contraband pursuant to Chapter 2981 of the Ohio 	 	     Revised Code.   [Ohio Revised Code Section 2935.03(B)(3)(h)].
	9.  The deputy investigating a reported domestic violence or protection order violation incident is required to 	 	     provide the victim with the following information before ending contact with the victim during the initial 		     interview:
		a.  The deputy’s name and business address; and
		b.  The deputy’s badge number—our personnel will utilize their assigned unit number beginning with 	 	     the numerals 22; and
		c.  The report number for that particular incident; and
		d.  The telephone number—and the deputy’s voice mail extension number, if applicable—that the 		 	     victim can call to recontact the investigating deputy if further information regarding the case is 			     needed; and
		e.  The telephone number of a domestic violence shelter in the area.   All such victims shall be 			     referred to the Safe Harbour Domestic Violence Shelter; telephone 419-626-2200; and
	    	f.  The telephone number of a local victim advocate program.   All such victims shall be referred to 			     the Victims Assistance Program at the Erie County Prosecutor’s Office; telephone 419-627-7699; 
    		g. An agency supplied Ohio Crime Victims booklet.
		[Ohio Revised Code Section 2935.032(A)(2)(d); Ohio Revised Code Section 2935.032(C)(3); Ohio 			Revised Code Section 2930.04(C)].
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[bookmark: _GoBack]ARREST IS PREFERRED COURSE OF ACTION; DETERMINATION OF PRIMARY AGGRESSOR; PROCEDURAL GUIDELINES.
	It is the policy of this agency that it is a preferred course of action that an individual be arrested if a deputy has reasonable grounds to believe that an offense of domestic violence or violating a protection order has been committed and also has reasonable cause to believe that individual is guilty of committing the offense.   [Ohio Revised Code Section 2935.03(B)(3)(b); Ohio Revised Code Section 2935.032(B)(1)(a); Ohio Revised Code Section 2935.032(B)(2)].

	To determine if an arrest should be made pursuant to the above policy, deputies will comply with the following guidelines:
	1.  When there is reasonable grounds to believe that the offense of domestic violence as defined in Ohio 	 	     Revised Code Section 2919.25, or the offense of violating a protection order as defined in Ohio Revised 	  	     Code Section 2919.27 has been committed within Erie County, a deputy may arrest and detain, until a 	 	     warrant can be obtained, any person who the deputy has reasonable cause to believe is guilty of the 	 	     violation.   [Ohio Revised Code Section 2935.03(B)(1); Ohio Revised Code Section 2935.032(A)(2)(d)].
	2.  For purposes of Ohio Revised Code Section 2935.03(B)(1), a deputy has reasonable grounds to believe 	  	     that the offenses of domestic violence or protection order violation  have been committed and reasonable 		     cause to believe that an individual is guilty of committing the offense if any of the following occurs:
		a.  A person executes a written statement alleging that the person in question has committed the 			     offense of domestic violence or protection order violation against the person who executes the 			     statement or against a child of the person who executes the statement [Ohio Revised Code Section 		     2935.03(B)(3)(a)(i); Ohio Revised Code Section 2935.032(A)(2)(c)]; or
		b.  No written statement of the type described above is executed, but the deputy, based upon the 			     deputy’s own knowledge and observation of the facts and circumstances of the alleged incident of 		     the offense of domestic violence, or based upon any other information, including, but not limited 			     to, any reasonably trustworthy information given to the deputy by the alleged victim of the alleged 	   	     incident of the offense or any witness of the alleged incident of the offense, concludes that there 	 	   	     are reasonable grounds to believe that the offense of domestic violence has been committed and 			     reasonable cause to believe that the person in question is guilty of committing the offense [Ohio 		 	     Revised Code Section 2935.03(B)(3)(a)(ii)]; or
    		c.  No written statement of the type described in Paragraph a is executed, but the deputy witnessed 			     the person in question commit the offense of domestic violence [Ohio Revised Code Section 			     2935.03(B)(3)(a)(iii)].
	3.  If, pursuant to the above, a deputy has reasonable grounds to believe that the offense of domestic violence 	     has been committed and reasonable cause to believe that family or household members have committed 	  	     the offense against each other, it is the policy of this agency that it is the preferred course of action that 	 	     the investigating deputy arrest the family or household member who committed the offense and whom the 	     deputy has reasonable cause to believe is the primary physical aggressor.   In determining for purposes of 		     the preferred course of action section of this policy, and to comply with Ohio Revised Code Section 	 	     2935.03(B)(3)(b), the deputy should—in addition to any other relevant circumstances—consider all of the 	     following:
		a. Any history of domestic violence of any other violent acts by either person involved in the alleged 	 	     	    offense that the deputy can reasonably ascertain [Ohio Revised Code Section 2935.03(B)(3)(d)(i)];  		b. If violence is alleged, whether the alleged violence was caused by a person acting in self-defense 			    [Ohio Revised Code Section 2935.03(B)(3)(d)(ii)]; and
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c.  Each person’s fear of physical harm, if any, resulting from the other person’s threatened use of    
     force against any person or resulting from the other person’s use or history of the use of force 
     against any person, and the reasonableness of that fear [Ohio Revised Code Section 
     2935.03(B)(3)(d)(iii)]; and
		d.  The comparative severity of any injuries suffered by the persons involved in the alleged offense 		 	     [Ohio Revised Code Section 2935.03(B)(3)(d)(iv)].

   		In the event that a deputy cannot reasonably identify the primary aggressor but all other elements 	listed above are present, a deputy is not relieved from the duty of making an arrest pursuant to the other 	portions of this policy, and it may be necessary to arrest all parties who the deputy has reasonable cause to 	believe committed an act of domestic violence.

	4.  A deputy shall not require, as a prerequisite to arresting or charging a person who has committed the 	
	     offense of domestic violence or violating a protection order, that the victim of the offense specifically 	 	     consent to the filing of charges against the person who has committed the offense or sign a complaint 	 	     against the person who has committed the offense   In such cases, the deputy will make the arrest and file  	     the appropriate domestic violence charge. [Ohio Revised Code Section 2935.03(B)(3)(e)(i)].
    	5.  If a person is arrested for or charged with committing the offense of domestic violence and if the victim of 	     the offense does not wish to cooperate with the investigating deputy in the prosecution of the offense or,  	 	     subsequent to the arrest or filing of the charges, informs the deputy, any other member of this agency, that 	     the victim does not wish the prosecution of the offense to continue, or wishes to drop charges against the 	 	     alleged offender relative to the offense, that individual will be referred to the appropriate prosecutor.   The 	     deputy making the arrest is required under this policy to follow through with the arrest and with the filing 	 	     of the appropriate charge(s) and will not be influenced by the victim’s wishes.   [Ohio Revised Code 	 	     Section 2935.03(B)(3)(e)(ii)]. 
	6.  In determining whether to arrest a person for domestic violence or for violating a protection order based 	 	     upon this policy, a deputy shall not consider as a factor any possible shortage of cell space at the Erie 	 	     County Jail or the Erie County Juvenile Justice Center, nor will the deputy consider as a factor any 	 	     possibility that the person’s arrest might cause, contribute to, or exacerbate any overcrowding that may 	  	     then or in the future exist at the Erie County Jail or at the Erie County Juvenile Justice Center.  [Ohio 	 	     Revised Code Section 2935.03(B)(3)(f)].
	7.  If a deputy determines, based upon this policy, to arrest a person for domestic violence or for violating a 	 	     protection order and if the deputy is unable to make that arrest because that person is not present and/or 	 	     has fled, that deputy shall promptly file a criminal complaint with the appropriate court and seek the 	  	     issuance of a warrant for the arrest of the individual.   [Ohio Revised Code Section 2935.03(B)(3)(g)].
	8.  If the deputy determines while investigating a domestic violence incident that there are reasonable    	  
   	     grounds to believe that the offender knowingly caused serious physical harm to another or to another’s 	  	     unborn or knowingly caused or attempted to cause physical harm to another or to another’s unborn by 	  	     means of a deadly weapon or dangerous ordnance then, regardless of whether the victim of the offense 	 	     was a family or household member of the offender , the deputy shall treat the incident as felonious 	 	     assault, shall consider the offense that was committed to have been felonious assault in determining the 	  	     manner in which the offender should be treated, and shall comply with whichever of the following is 	 	     applicable:
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		a.  Unless the deputy has reasonable cause to believe that, during the incident, the offender who 			     committed the felonious assault and one or more persons committed offenses against each other, 			     the deputy shall arrest the offender who committed the felonious assault pursuant to Ohio Revised 
		     Code Section 2935.03, and shall detain that offender until a warrant can be obtained, and the 		 	     arrest shall be for felonious assault [Ohio Revised Code Section 2935.032(A)(1)(a)(i)]; or
		b.  If the deputy has reasonable cause to believe that, during the incident, the offender who 	 	  	   	     committed the felonious assault and one or more other persons committed offenses against each 			     other, the deputy shall determine in accordance with Ohio Revised Code Section 2935.03(B)(3)(d) 		     as listed in Paragraph 3 above which of those persons is the primary physical aggressor.   If the 			     offender who committed the felonious assault is the primary physical aggressor, the deputy shall 		     	     arrest that offender pursuant to Ohio Revised Code Section 2935.03 and shall detain that offender 			     pursuant to that section until a warrant can be obtained, and the deputy is not required to arrest, 			     but may arrest, pursuant to Ohio Revised Code Section 2935.03 any other person who committed 			     an offense but who is not the primary physical aggressor.   If the offender who committed the 			     felonious assault is not the primary physical aggressor, the deputy is not required to arrest that 			     offender or any other person who committed an offense during the incident but may arrest any of 			     them pursuant to Ohio Revised Code Section 2935.03 and detain them pursuant to that section 			     until a warrant can be obtained. [Ohio Revised Code Section 2935.032(A)(1)(a)(ii)].
	9.  If the deputy determines while investigating a domestic violence incident that there are reasonable 	 	     grounds to believe that a person, while under the influence of sudden passion or in a sudden fit of rage, 	  	     either of which is brought on by serious provocation occasioned by the victim that was reasonably 	 	     sufficient to incite the person into using deadly force, knowingly caused serious physical harm to another 		     or to another’s unborn or knowingly caused or attempted to cause physical harm to another or to another’s 	     unborn by means of a deadly weapon or dangerous ordnance, then, regardless of whether the victim of the 	     offense was a family or household member of the offender , the deputy shall treat the incident as 	  	  	     aggravated assault, shall consider the offender to have committed and the victim to have been the victim 	 	     of aggravated assault, shall consider the offense that was committed to have been aggravated assault  in 	 	     determining the manner in which the offender should be treated, and shall comply with whichever of the 	 	     following is applicable:
		a.  Unless the deputy has reasonable cause to believe that, during the incident, the offender who 			     committed the aggravated assault and one or more persons committed offenses against each other, 		     the deputy shall arrest the offender who committed the aggravated assault pursuant to Ohio 			     Revised Code Section 2935.03, and shall detain that offender until a warrant can be obtained, and 			     the arrest shall be for aggravated assault [Ohio Revised Code Section 2935.032(A)(1)(b)(i)]; or
		b.  If the deputy has reasonable cause to believe that, during the incident, the offender who 				     committed the aggravated assault and one or more other persons committed offenses against each 			     other, the deputy shall determine in accordance with Ohio Revised Code Section 2935.03(B)(3)(d) 		     as listed in Paragraph 3 above which of those persons is the primary physical aggressor.   If the 		 	     offender who committed that offender pursuant to Ohio Revised Code Section 2935.03 and shall 			     detain that offender pursuant to that section until a warrant can be obtained, and the deputy is not 			     required to arrest, but may arrest, pursuant to Ohio Revised Code Section 2935.03 any other 			     person who committed an offense but who is not the primary physical aggressor.   If the offender 			     who committed the aggravated assault is not the primary physical aggressor, the deputy is not 			     required to arrest that offender or any other person who committed an offense during the incident 			     but may arrest any of them pursuant to Ohio Revised Code Section 2935.03 and detain them 			     pursuant to that section until a warrant can be obtained. [Ohio Revised Code Section 				     2935.032(A)(1)(b)(ii)].
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REPORTING REQUIREMENT
	Any deputy who investigates a report of an alleged incident of the offense of domestic violence or an alleged incident of the offense of violating a protection order shall submit a written agency report of the incident whether or not an arrest is made.   The report shall document the deputy’s observations of the victim and the alleged offender; any injuries (visible or claimed) of the victim or alleged offender; any weapons involved or at the scene and their dispositions; the actions of the alleged offender; any statements made by the victim or witnesses; details that led to the determination of a primary aggressor (if applicable); and any other applicable facts or circumstances including confirmation that the incident was reported to the Safe Harbour Domestic Violence Shelter by the deputy, and, if applicable, that the Children’s Services or the Adult Protective Services Division(s) of the Erie County Department of Job and Family Services were contacted.   If the deputy does not arrest and detain until a warrant can be obtained a person who allegedly committed the offense of domestic violence or the offense of violating a protection order when it is the preferred course of action in this state pursuant to Ohio Revised Code Section 2935.03(B)(3)(b) that the alleged offender be arrested, the deputy must articulate in the report a clear statement of the deputy’s reasons for not arresting and detaining that alleged offender until a warrant could be obtained.  [Ohio Revised Code Section 2935.03(B)(3)(c); Ohio Revised Code Section 2935.032(D)].

	The investigating deputy is also required to document in the required report any applicable facts or circumstances if the alleged offender has been granted pre-trial release from custody on a prior charge of the offense of domestic violence or the offense of violating a protection order and has violated one or more conditions of that pretrial release.   [Ohio Revised Code Section 2935.032(A)(2)(b)].

	Investigating deputies are required to contact the Safe Harbour Domestic Violence Shelter immediately upon the completion of the initial investigation of any incident involving a report of domestic violence or violation of a protection order.   That agency may be able to provide valuable and timely assistance to victims in such cases, provided that, contact is made in a timely fashion.

EXCEPTIONS; PROHIBITIONS
	Some examples of reasons that a deputy may consider for not arresting and detaining until a warrant can be obtained a person who allegedly committed the offense of domestic violence or the offense of violating a protection order, when it is the preferred course of action in this state that the deputy arrest the alleged offender, as described in Ohio Revised Code Section 2935.03(B)(3)(b), include, but are not limited to:
	
	1.  Lack of reasonable grounds exists to believe that an act of domestic violence or violating a protection 		     order occurred (i.e.: during an act of discipline, a parent his/her child); or
	2.  The offender has a severe mental disability that precludes him/her from being able to form culpability to 		     know that his/her action was considered a crime; or
	3.  The offender’s young age precludes him/her from being criminally charged due to lack of culpability.  	 	     [Ohio Revised Code Section 2935.032(A)(4)].

	Any employee of this agency who fails to comply with any provision of this policy is subject to progressive disciplinary sanctions as outlined elsewhere in the agency’s Policies and Procedures Manual and/or that employee’s Collective Bargaining Agreement, if applicable.   Any employee is encouraged to direct any questions about this policy and its requirements to his/her immediate supervisor.    [Ohio Revised Code Section 2935.032(A)(4)].
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