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25.04 DESERTED CHILDREN 
[In compliance with Ohio Revised Code (ORC) Sections 2125.3515 through	 2151.3530, et. al.] 
State statutes provide for peace officers employed by a law enforcement agency to take custody of a child seventy-two (72) hours old or younger if the child’s parent presents the child to the peace officer and indicates his or her intent to abandon the child. To comply with those statutes, this standard operating guideline is adopted. 
For purposes of this standard operating guideline, the following definitions are applicable:

Deserted child – a child whose parent has voluntarily delivered the child to a police officer without expressing an 	intent to return for the child [ORC Section 2151.3515(A)]. 

Law Enforcement Agency – an organization or entity made up of peace officers. [ORC Section  2151.3515(F)]. 

Peace Officer – a sheriff, deputy sheriff, constable, police officer of a township or joint township police district, 	marshal, deputy marshal, municipal police officer, or a state highway patrol trooper. [ORC Section 	2151.3515(I)]. 

Form(s) designed to gather pertinent medical information concerning a deserted child and the child’s parents – a form or forms promulgated by the director of the Ohio Department of Job and Family Services (ODJFS) to aid in the collection of medical information and/or the facilitation of medical care for the deserted child. [ORC Section 2151.3529(A)]. (Copy attached and labeled “Attachment A”).

Written materials to be given to the parents of a deserted child – written material promulgated by the director of the ODJFS describing services available to assist parents and newborns and containing information directly relevant to situations causing the desertion of children and information for procedures to follow for parents to reunite with their children. [ORC Section 2151.3529(B)]. (Copy attached and labeled “Attachment B”).

STATUTORY AUTHORITY 
ORC Section 2151.3516(A) prescribes that “…a peace officer, acting on behalf of the law enforcement agency that employs the officer…shall take possession of a child who is seventy-two (72) hours old or younger if that child’s parent has voluntarily delivered the child to that person without the parent expressing an intent to return for the child…”(emphasis added). 

Pursuant to that statute, the sheriff or a deputy sheriff employed by this agency and presented with a child who appears to be less than seventy-two (72) hours by a person who claims to be the child’s parent shall take custody of that child. 

PROCEDURE 
Upon taking custody of a child pursuant to ORC Section 2151.3516, the sheriff or deputy sheriff, on behalf of this agency, shall do the following: 
1. Immediately perform any act necessary to protect the child’s health or safety; [ORC Section          
    2151.3517(A)(1)]. 
2. If the child does not appear to have suffered any physical or mental wound, injury, disability, or condition   
    of a nature that reasonably indicates abuse or neglect of the child, make available – if possible – to the parent  
    who delivered the child the forms as described in the definitions section above; [ORC Section    
    2151.3517(A)(3)]. The parent is not required to complete these forms.
3. As soon as possible, notify the Children’s Services Division of the Erie County Department of Job and   
    Family Services, of the fact that the child has been deserted, the location of the child, and any additional 
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    information that the agency may need at that time. [ORC Section 2151.3517(A)(2)]. 
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4. Upon receipt of this agency’s notice of the deserted child, the Children’s Services Division of the County  
    Department of Job and Family Services will consider the child to be in need of public care and protective    
    services and will accept and take emergency temporary custody of the child [ORC Section 2151.3518(A)    
    and (B)]. 
5. Upon the arrival of a representative from the Children’s Services Division of the Erie County 
[bookmark: _GoBack]    Department of Job and Family Services to the site where the child is located, the sheriff or deputy sheriff  taking custody of the deserted child on behalf of this agency shall immediately relinquish custody of the child to that representative. All pertinent information known regarding the child’s desertion will also be provided to that representative.

PROHIBITIONS 
ORC Section 2151.3527(A)(1) through (A)(5) prohibits the following actions by the Sheriff or a deputy sheriff acting on behalf of this agency while taking custody of a deserted child: 
1. Coercing or otherwise trying to force the parent into revealing the identity of the child’s parents; 
2. Pursuing or following the parent after the parent leaves the place at which the child was delivered;
	3. Coercing or otherwise trying to force the parent not to desert the child; 
	4. Coercing or otherwise trying to force the parent to complete all or part of the medical information
 	    forms received pursuant to ORC Section 2151.3517(A)(3). 	
	5. Coercing or otherwise trying to force the parent to accept the materials made available pursuant to	ORC  	  	    Section 2151.3517(A)(4). 

The Sheriff or deputy sheriff will not engage in any of these prohibited acts while acting on behalf of this agency when taking into custody a deserted child. 

EXCEPTIONS 
ORC Section 2151.3524(A) prescribes that a parent who voluntarily surrenders a deserted child “…has the absolute right to remain anonymous…”. In addition, this section further prescribes that, “A parent who voluntarily delivers a child may leave the place at which the parent delivers the child at any time after the delivery of the child.” The Sheriff or a deputy sheriff acting on behalf of this agency, in accepting custody of a deserted child pursuant to this standard operating guideline, when there is no indication that the child has suffered any physical or mental wound, injury, disability, or other condition that could indicate abuse or neglect, shall comply with this statute. 

However, ORC Section 2151. 3524(B) prescribes that “…a parent who delivers or attempts to deliver a child who has suffered any physical or mental wound, injury, disability, or condition of a nature that reasonably indicates abuse or neglect of the child does not have the right to remain anonymous and may be subject to arrest pursuant to Chapter 2935 of the Revised Code…”. 

Therefore, if a parent presents a child for desertion that appears to have been abused or neglected, the parent shall be detained for investigative purposes and/or arrested, and the majority of the information contained in this policy does not apply. 

Also, it must be emphasized that this policy only applies to an individual who identifies himself or herself as a parent of the child in question. Other individuals who present a child for desertion are not subject to the same anonymity protections, and are subject to investigation. 
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INTERNAL REPORTING REQUIRMENT 
The Sheriff or a deputy sheriff, acting on behalf of this agency, and taking into custody a deserted child, is required to complete a detailed, written incident report on the matter as soon as practicable after the child’s custody is released to the Children’s Services Division of the Erie County Department of Job and Family Services.

ECSO Policy 25.04 Attachment A (click link below) 
http://www.odjfs.state.oh.us/forms/file.asp?id=516&type=application/pdf 

ECSO Policy 25.04 Attachment B (click link below) 
http://www.odjfs.state.oh.us/forms/file.asp?id=1736&type=application/pdf

